1 73-3-3 Changes to a water right.
2 (1) For purposes of this section:
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(a) “Change” means a change to the:
(i) point of diversion;
(ii) place of use;
(iii) period of use;
(iv) nature of use; or
(v) storage of water.
(b) “Fixed time change” means a change for a fixed period of time exceeding one year and not
exceeding 10 years_and includes a fixed time change described in 73-3-30.
(c) “Permanent change” means a change, for an indefinite period of time_and includes a permanent

change described in 73-3-30.

(d) “Person entitled to the use of water” means:
(i) the holder of an approved but unperfected application to appropriate water;
(ii) the record owner of a perfected water right;
(iii) a person who has written authorization from a person described in Subsection (1)(d)(i) or (ii) to file a
change application on that person’s behalf; or
(iv) a shareholder in a water company who is authorized to file a change application in accordance with
Section 73-3-3.5.
(e)
(i) “Quantity impairment” means any reduction in the amount of water a person is able to receive in
order to satisfy an existing right to the use of water that would result from an action proposed in a
change application, including:
(A) diminishing the quantity of water in the source of supply for the existing right;
(B) a change in the timing of availability of water from the source of supply for the existing right; or
(C) enlarging the quantity of water depleted by the nature of the proposed use when compared with
the nature of the currently approved use.
(ii) “Quantity impairment” does not mean a decrease in the static level of water in an underground basin
or aquifer that would result from an action proposed to be taken in a change application, if the volume of
water necessary to satisfy an existing right otherwise remains reasonably available.
(f) “Split season change” means a change when the holder of a perfected right grants to a water user the
right to make sequential use of a portion of the water right.
(g) “Temporary change” means a change for a period of time, not exceeding one year and includes a
temporary change described in 73-3-30.

73-3-30 Change application for an-instream flow or sovereign lands.
(1) As used in this section:

(a) “Division” means the Division of Wildlife Resources, created in Section 23-14-1, or the Division of State
Parks, created in Section 79-4-201, or the Division of Forestry, Fire and State Lands, created in Section 65A-
1-4.

(b) “Person entitled to the use of water” means the same as specified in 73-3-3(1)(d).
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(c) “Sovereign lands” means those lands that qualify as sovereign lands under Section 65A-1-1(6).

(2)

(a) A-As provided by Section 73-3-3, a division may file a permanent, fixed time, or temporary change

application or a person entitled to the use of water may file a fixed time or temporary change application to
provide water;4a # , i viding-waterforaninstream-flow;
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withina-specified-section-of a-natural oraltered stream-channel-necessary within the state for:

(i) an instream flow within a specified section of a natural or altered stream channel; or

(i) for a use authorized under Subsection (2)(b) on sovereign lands.

(b) The authorized purposes for filing a change application under this Section are:

(i) the propagation or maintenance of fish wildlife;
(ii) public recreation; or
(iii) the reasonable preservation or enhancement of the natural stream-environment.
(bc) A division may file a change application on:
(i) a perfected water right:
(A) presently owned by the division;
(B) purchased by the division for the purpose of providing water for-an-instream-flew the purposes
authorized under this Section, through funding provided for that purpose by legislative appropriation;
or
(C) aecguired-secured by lease, agreement, gift, exchange, or contribution; or
(ii) an appurtenant water right acquired with the acquisition of real property by the division.
(ed) A division may:
(i) purchase a water right for the purposes provided in Subsection (2)(a) only with funds specifically
appropriated by the Legislature for water rights purchases; or
(ii) accept a donated water right without legislative approval.
(ée) A division may not acquire water rights by eminent domain for the purposes authorized under this
Section an-astream-flow-or for any other purpose.

(3)

hvsical point of di . ol I .
{TFhefishinggroup-A person entitled to the use of water shall receive a theBivision-of-\Wildlife-Resources—
division director’s approval of the proposed change before filing the fixed time or temporary change
application with the state engineer. In approving a proposed change, the division director is attesting the

water can be used consistent with the statutory mandates of the respective division.




(4) In addition to the requirements of Section 73-3-3, an application authorized by this section shall:

(a) include a setferth-the-legal description of:

__ (i) the segment of a natural or altered aemt-s—en—t-he-stream channel that will be the place of use for an
mstream flow; or betw = i .

(i) the applicable place of use where the water W|II be used on sovereign lands; and
(b) include appropriate studies, reports, or other information required by the state engineer demonstrating
the necessity for the instream flow in the specified section of the stream and the projected benefits to the
public resulting from the change.




50 (65) A person may not appropriate unappropriated water under Section 73-3-2 for the purposes of this
51 Sectionprevidingan-instreamflow.
52 (#6) Water used in accordance with this section is considered to be beneficially used, as required by Section
153 73-3-1.
54 (87) A physical structure or physical diversion from the stream is not required to implement a change
55 application under this sectionferinstrearm-flow-use.

62 (328) An approved ime-change application under this Section does not create a right of access across
163 private property or allow any infringement of a private property right.




